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RESPONSE 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This is responsive to the Office Action mailed September 9, 2005, Applicant submits the 
following Response and Declaration of Bruce Holmes, one of ordinary skill in the field of pools 
and pool covers. 

The Examiner objected to the Drav^ngs because material cross-hatching is inaccurate in 
Fig. 6. Applicant is aware of the requirements of the C.F.R., namely 37 C.F.R. § 1.84(h)(3) 
which reads as follows: 

(3) Sectional views. The plane upon which a sectional view is taken should be 
indicated on the view from which the section is cut by a broken line. The ends of 
the broken line should be designated by Arabic or Roman numerals corresponding 
to the view number of the sectional view, and should have arrows to indicate the 
direction of sight. Hatching must be used to indicate section portions of an object, 
and must be made by regularly spaced oblique parallel lines spaced sufficiently 
apart to enable the lines to be distinguished without difficulty. Hatching should 
not impede the clear reading of the reference characters and lead lines. If it is not 
possible to place reference characters outside the hatched area, the hatching may 
be broken off wherever reference characters are inserted. Hatching must be at a 
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substantial angle to the surrounding axes or principal lines, preferably 45°. A 
cross section must be set out and drawn to show all of the materials as they are 
shown in the view from which the cross section was taken. The parts in cross 
section must show proper material(s) by hatching with regularly spaced parallel 
oblique strokes, the space between strokes being chosen on the basis of the total 
area to be hatched. The various parts of a cross section of the same item should 
be hatched in the same manner and should accurately and graphically indicate the 
nature of the material(s) that is illustrated in cross section. The hatching of 
juxtaposed different elements must be angled in a different way. In the case of 
large areas, hatching may be confined to an edging drawn around the entire inside 
of the outline of the area to be hatched. Different types of hatching should have 
different conventional meanings as regards the nature of a material seen in cross 
section. 

The Examiner has not specified what in the regulations are improper about the cross- 
hatching in Fig. 6. Rather, Applicant notes that the hatching is at a substantial angle to the 
surrounding axes or principal lines, namely 45°. A cross-section is set out and drawn to show all 
the materials as they're shovm in the view in which the cross-section was taken. The 
Specification notes that coping 40 and reversible track 60 may be made of, inter alia, extruded 
aluminum or extruded plastic. Insert 90 is disclosed as being made of, inter alia, rubber or 
plastic. Applicant believes the cross-hatchings are made of regxilarly spaced complete parallel 
lines spaced sufficiently apart to enable the lines to be distinguished without difficulty. The 
cross-hatching of Fig. 6 is consistent with the other figures in the application, in fact is identical. 
Accordingly, Applicants respectfully request that the Examiner vacate or vdthdraw the pending 
objection. 

The Examiner has rejected Clauns 1 and 6-1 1 xmder 35 U.S.C. 1 12, first paragraph, 
because the Examiner contends that the disclosure does not enable a track coping assembly 
without an insert plate. Applicant hereby submits with this Amendment the Affidavit of Bruce 
Holmes, an individual of ordinary skill in the art of pool covers. In this Affidavit, Mr. Holmes 
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explains how a skilled artisan would understand the disclosure of the pending patent application 
to enable the track and coping assembly with or without an insert plate. Accordingly, Applicant 
respectfully requests that the Examiner vacate or withdraw the rejection under 35 U.S.C. 1 12, 
first paragraph. 

Responsive to the rejection of Claim 3 under 35 U.S.C. 1 12, second paragraph, Applicant 
submits that the term "wedge" is distinct from that of the term "plate." Applicant stated on page 
6 of the Response filed July 1 1 , 2005, that insert 90 was referred to as a plate or a wedge. 
Applicant notes that the drawings support both the recitation of a plate, having no tapered edge, 
and a wedge, having a tapered edge, are consistent because a wedge with only a small taper 
would not be visibly discernible from a patent drawing. Patent drawings are not designed for 
manufacturing specifications, and as the Affidavit of Bruce Hohnes attests to, one of ordinary 
skill would understand that the insert of Fig. 9 would support both a plate having a uniform 
thickness and a wedge having a slight taper. Accordingly, Applicant requests that the Examiner 
vacate or withdraw the pending rejection of Claim 3. 

Response to the rejection of Claims 1-17 under 35 U.S.C. 102(a/e) as being anticipated 
by Last, '990, Applicant submits that the instant claims include material structural limitations that 
distinguish over Last '990. Applicant points out that Claims 1 and 12 defined apertures having 
different structural characteristics. The drawings of Last '990 only show a track having mirror 
image apertures. Even in the most favorable light, the disclosure of Last in column 12, lines 42- 
53, merely state that an artisan would know how to design and specify different cross-sectional 
configurations having the mirror image apertures. Last contains no teaching or suggestion to 
have different structural characteristics for each aperture. In fact, the Affidavit of Bruce Holmes 
supports Applicant's position that one of ordinary skill would not comprehend the disclosure of 
Last to teach or suggest having non-mirror image apertures in the device of Last. 

The invention of the present application distinctly and particularly claims a reversible 
track with a first opening having defined a first configuration and a second opening defining a 
second configuration. These configurations are adapted to receive rope arrangements which are 
different from each other, and thus the structural characteristics of those openings conform to the 
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different structural characteristics of the different rope arrangements which may be used in a 
pool installation. 

Applicant submits that the pending objections and rejections have been adequately 
addressed, and respectfully requests, allowance of the pending application. 



In light of the above arguments, Applicant believes that the application is in allowable 
form and action toward that end is respectfully requested. If any issues remain that can be 
resolved by telephone. Examiner is invited to call the imdersigned attorney. 

In the event that Applicant has overlooked the need for an extension of time, an 
additional extension of time, payment of fee, or additional payment of fee. Applicant hereby 
conditionally petitions therefor and authorizes that any charges be made to Deposit Account No. 
02-0390, BAKER & DANIELS. 



CONCLUSION 



Respectfully Submitted, 
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DECLARATION OF BRUCE HOLMES 



I» Bruce Holmes of 20 Faiilane Drive, Brownsbnrg, Indiana 461 12» declare as follows: 

1. I have over twenty-one (21) years of experi^ice of installing ami servicing pools 
for a leading conopany ihsl installs hundreds of pools a year and related equipment includmg 
automatic pool covers* 

2. 1 have studied the disclosure of the above-identified patent plication and the 
disclosure of U.S. Patent No. 6,496, 990 to Last (the "Last Patent"). 

3. In accordance 5vith my understanding of the pool industry and tihe structures 
involved, it is my opinion that a track and coping of tl^ above-identified application may be 
constructed with or viifliout an insert plate as disclosed in the ^plication. It is well known in the 
industry that diffeient sizes and diapes of tracks in coping may be used, and matmal tiiicknesses 
in each may be varied. Typically, but not exclusively, an insert plate is used as a locking 
mechanism because an insert plate may be easily removed for servidng tfie track then reinserted 
to lock the track. Hovvever, it is also understood that in some environments an insert pla^^ 

not be desired, in v^diicb case the material dudcnesses would be varied to obviate the need for an 
insert plate. Accordingly, it is my opinion that an artisan of ordinary skill in the pool equipment 
installation industry would recognise thai ibt iiivention of the above-identified patent q)plication 
could be ini^lemented with or widiout an insert plate. 

4. I have also reviewed tiie disclosure of Fig* 6 and the alternative terminology of a 
plate or a wedge in the disclosure of the above identified aiq;)lication. It is my opinion tfiat one of 
ordinary skill m the pool equipment installation industry would leco gnize that a wedge may have 
a slight taper that is not visibly discernible fix)m a plate. In certain configurations a wedge tOBy 
be prefeired, in others a plate. In die coixtext of usmgAe plate or wedge to lock in die track, the 
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wedge would necessarily have only a slight taper. Accordingly, it is my opinion that an artisan 
of ordinary skill in the pool equipment installation industry would recognize the alternative 
structures possible for an insert plate as disclosed in Fig. 6. 

S. I Imve studied the disclosure ofthel^ Patent, including the text in col 12 
lines 42-53 » and it is my opinion fliat the Last Patent contains no teaching or suggestion that the 
two C dumnels of the cover track would have configurations different fiom each other. Raiber» 
it is my opinion that the entire disclosure of the Last Patent teaches and suggests that the C 
channels would be mirror images to accommodate the disclosed lope anrangement The noted 
portion of the disclosure of &e Last Patent does teach that the extruded longitudinal track does 
not necessarily require a C duomel configuration, but it is my opinion that the Last Patent 
contains no teaching or suggestion diat the opposite channels would be aiqrthing othtt dian an 
identical or minor image of each odier. In the pool equipment installation industry, tracks are 
designed to fit tibe particular pool cover rope arrangement that is sold wiOi the tracks. The 
invention of the above identified ^)pIication xmiquely provides an arrangement that 
accommodates different rope configurations in the differently configured diannels» which neifiier 
the Last Patent nor other known track configurations provide. This universal tracking 
arrangement allows an installer to have just one type of track and still accommodate the various 
rope arrangements of different pool covers, and it is my opinion that this departure from the 
teadiings of the Last Pat^ is a non-obvious modification diat is neither taught nor suggested by 
any prior art of which I am aware. 

6» I hereby declare that all statements made hecdn of my own kno^edge are tme 
and that all statrai^tts made on infi>rmation and belief are believed to be true and finther Aat 
tiiese statements were made wiflitiie kiK>vdedge that willful fidse statraients and the like so 
made are punishable by fine or imi^sonment, or both, mda §1001 of Title 1 8 of the United 
States Code and tfiat sudi wiUfid &l$e statements may jeopardize the validity of the applicaticm 
or any patrat issued thereon* 

And fiuther^ I sayeth not 




Bruce Holmes 
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